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RD I nstruction 2000- G3G

PART 2000 - GENERAL

Subpart GGEG - Menorandum of Understanding (MJU) between the United States
Department of Agriculture (USDA) and the United States Department of Housing
and W ban Devel opnent (HUD)

§ 2000.2901 Purpose.

The purpose of this Instruction is to define the role of USDA acting
through Rural Devel opment (hereinafter referred to as USDA) for the
i npl emrent ati on of policies and procedures in accordance with the MU
(see Exhibit A) in effect between USDA and HUD. This Instruction wll provide
gui dance in coordinating the investigation, conciliation or nediation, and
resol ution of fair housing conplaints.

§ 2000.2902 Scope.

(a) Coverage provided by the Fair Housing Act (the “Act”) . This

I nstruction describes how USDA will respond to allegations of housing
discrimnation which, if true, violate the Act. The Act explicitly
prohi bits denial of housing, or of a housing related service, or the
provision of inferior terns and conditions of housing or of a housing
rel ated service because of race, color, religion, sex, national origin,
famlial status, or handicap. These prohibitions have been interpreted
to apply to a wide range of housing transactions. Some exanpl es of
situations in which the Act applies are |isted bel ow

(1) Making discrimnatory statenents, including advertising . The
Act prohibits the nmaking, printing, or publishing of statenments or
advertisenents which indicate a limtation, discrimnation or

pref erence based on race, color, religion, sex, national origin,
famlial status, or handicap.

(2) The denial of housing-related financing . The Act prohibits the
deni al of housing-rel ated fi nanci ng because of the race, color
religion, sex, national origin, famlial status, or handicap of the

i ndi vi dual seeking financing or any person associated with that

indi vidual . The denial of housing-related financing because of the
predom nate race or national origin in the surroundi ng nei ghbor hood

i s al so prohibited.

DI STRIBUTI O\ WBDC Adm ni stration
Cenera
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RD I nstruction 2000- G3G
§ 2000. 2902(a) (Con.)

(3) The denial of housing-related i nsurance . The denial of

nort gage, homeowners, or other housing-rel ated i nsurance based on
the race, color, religion, sex, national origin, famlial status, or
handi cap of the applicant or any person associated with the
applicant is prohibited. The denial of nortgage, honeowner’s, or
housi ng-rel at ed i nsurance based upon the race, color, religion
national origin, famlial status, or handi cap status of persons
residing in the nei ghborhood surrounding the affected property is

al so prohibited.

(4) The provision of inferior maintenance and repair services . The
Act prohibits the provision of inferior maintenance and repair

services based on the race, color, religion sex, national origin,
famlial status, or handicap of the person requesting the service or

of the majority of residents of a particular building or

devel opnent .

(5) Sexual or racial harassnent . The Act prohibits maki ng housi ng
or the receipt of housing-related privileges, conditional upon the
granting of sexual favors. The Act also prohibits the creation of a
hostil e environment based upon sex by the use of sexually-oriented

| anguage or by engaging in sexually-oriented behavior which is

unwel cone and offensive. The Act al so prohibits harassment of a
person because of race or national origin.

(6) Reasonabl e accommodations . The Act requires that housing
provi ders make reasonabl e accommodations in policies and procedures
whi ch are necessary to allow a person with a disability fair housing
opportunity. The Act also requires that housing providers allow
reasonabl e nodifications to dwelling units which are necessary
because of an individual's handicap. Note: Under its authority
under section 504 of the Rehabilitation Act of 1973 ("Section 504"),
USDA nust ensure that recipients of federal financial assistance
provi de reasonabl e accomrodati ons.

(7) Zoning and land use . The Act prohibits municipalities from
adopting or inplenenting zoning and | and use ordi nances which are
intended to prevent construction of housing likely to attract a
particular racial or ethnic group into a comunity. The Act
prohibits the adoption or inplenentation of |and use ordi nances

whi ch have the effect of denying housing to a particular racial or
ethnic group. The Act prohibits nmunicipalities fromrefusing to
make a necessary and reasonabl e accomodation to the disability of
home- seekers where the requested acconmmodation is a zoning vari ance
or a conditional use permt.
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(8) Steering. The Act prohibits "steering,” which is defined as
referring home seekers to residences in a particul ar nei ghborhood or
devel opnent based upon their protected class status. For exanple,
if a Realtor showed H spani c hone buyers only avail abl e houses in

H spani ¢ nei ghborhoods and did not make the Realtor’s clients aware
of other suitable and affordabl e homes avail abl e i n non-H spanic

nei ghbor hoods, the Realtor would be "steering” clients.

(b) USDA prograns covered . This Instruction applies to processing

di scrimnation conplaints involving housingfinancedin whole or part
through third parties e.g., borrowers or recipients, of USDA funds by
Rural Devel oprment of the USDA, including, but not limted to, the
prograns bel ow

Mil ti-Famly Housi ng

Rental Assi stance

Community Facilities

Community Fire Protection

Supervi si on and Techni cal Assi stance
Far m Labor Housi ng

Housi ng Site Devel opnent

Housi ng Preservation

Wt er and Waste D sposal

I ntermedi ary Rel endi ng

Rural Devel oprment Loan Fund

Busi ness and Industry Direct Loans
Rural Business Enterprise ants

(c) Type of conplaints covered . This Instruction applies to conplaints
whi ch are processed only as violations of title Vill of the Act

(“Title MI11"), as well as those processed both as potential violations
of Title 11, title M of the GQvil Rghts Act of 1964 (“Title V"),
Section 504, and the Age D scrimnation Act of 1975.

(d) Stages of conplaint processing covered . This Instruction applies
to each stage of conplaint processing, fromreceipt of the conplainant's
statenment and establishnent of jurisdiction, conduct of the

i nvestigation, conciliation negotiations and through the issuance of a
determi nation or other closure of the conplaint.

(e) Allegations of discrimnation by USDA not covered . This
Instruction does not apply to allegations that the USDA has violated the
Act. This situation will be addressed in separate gui dance.

(01-07-98) PN 285



RD I nstruction 2000- G3G

§ 2000.2903 Inplenentation .

(a) HJUD s responsibility . The Act assigns HUD prinmary responsibility
for enforcing the non-crimnal sections of the Act, and sole
responsibility for nmaking determnations, after investigation, of

whet her there is reasonabl e cause to believe that the Act has been
violated. HUD s responsibilities include:

(1) Investigating allegations of housing discrimnation;
(2) Attenpting to conciliate discrimnation conplaints; and,

(3) Determning whether or not there is reasonabl e cause to believe
that the Act has been viol at ed.

(b) USDA s responsibility . Under Title VI, Section 504, and the Age
Discrimnation Act of 1975, USDA is responsible for investigation,
conciliation or nediation, and resolution of conplaints of
discrimnation, and for referring unresol ved conpl ai nts of
discrimnation to the Departnent of Justice for appropriate action. As
used within this Instruction, all references to Rural Devel opnent G vil
Rights Staff refer to the staff of the Headquarters Ofice, in

Washi ngt on, DC.

(c) Determnation of jurisdiction . The initial determnation that USDA
and HUD have jurisdiction over the particul ar persons and i ssues

involved in a given conplaint is the first step of the process that al so

i ncl udes investigating, conciliating, and resol ving fair housing

conpl ai nt s.

§ 2000.2904 Receipt of allegations by USDA .

To the greatest extent possible, USDA staff will determ ne whether there
is apparent jurisdiction under the Act to investigate and resol ve a given
conpl aint before forwarding the conplaint to HUD.

(a) Description of information to be collected . Wen USDA receives a
claimalleging conduct which, if true, could constitute a violation of
the Fair Housing Act, USDA staff will refer it to the appropriate Rural
Devel opnent State Gvil R ghts Coordi nator or Manager. He or she will
interviewthe conplainant to elicit the informati on necessary for a
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determ nation as to whether the conplaint is jurisdictional. This

i nformati on gat heri ng may be acconplished in person, by tel ephone or
facsimle, electronically, or by other appropriate means. The

i nformati on whi ch nust be gathered nmust answer the follow ng questions:

(1) Wio has been harned by the all eged di scrimnation?

(i) The identity and address of the aggrieved person or
persons nust be included. Each person harned by the all eged
di scrimnation should be naned. The list may include m nor
menbers of the affected househol d.

(ii) The conplainant must articulate the injury upon which the
conplaint is based. This injury may be nonetary, as in the case
of a Realtor who says: "I lost a commssion for sale of the
house because the sellers would not accept an offer fromny

H spanic clients.” An injury nay al so be enotional, as in the
case of a worman who says "My landlord put his arns around mne
and tried to kiss ne in front of ny children. | was humliated
and ny children were upset." O an injury may involve a | oss
of housing, as in the case of a man who says "Because the

[ andl ord would not allow the ranp we needed after ny wife's
stroke, we were forced to | eave the building where we had |ived
for twenty years."

(2) Wio is responsible for the all eged discrimnation?

(i) The name and address of the respondent or respondents, if
known or discoverable, must be included. This will be the
person or persons who are alleged to have commtted the act, or
the person in authority to make the deci sion which are all eged
to have harnmed the conpl ainant, as well as the owner of the
bui I ding involved if an agent was acting on the owner’s behal f.

(ii) \Wiere conpl ai nants have been harmed by acts of viol ence
related to their exercise of fair housing rights and the
respondents are unknown, conplaints can be accepted, at |east
initially, as filed against “John Doe”
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(3) Wiere did the alleged discrimnation occur? A description and
address of the dwelling which was invol ved must be i ncl uded.

I nformati on about the size and configuration of the dwelling

involved in the conplaint ( i.e., "a side-by-side duplex, a unit in a
200-unit apartment conplex, a newy constructed single-famly hone,
etc.), may be critical to determning jurisdiction in the conplaint.

(4) What happened that was discrimnatory? A concise statenent of
the allegations, including pertinent facts constituting the all eged
di scri m natory housi ng practice.

(5 Wien did the discrimnation occur? Conplaints filed under the
Act must be filed within one year (365 days) of the alleged
discrimnation. Wen a conplaint involves a continuing series of
related acts of discrimnation, the conplaint must be filed within
one year of the LAST instance of the discrimnatory behavior to be
tinely.

(6) Al of the above information must be reduced to witing and
attached to any supporting docunents provided by the conpl ai nant.
In addition, informati on on a contact person (such as a nother,
sibling, or friend) who wll always know how to reach the

conpl ai nant shoul d be i ncl uded.

(b) Gommuni cation within USDA by USDA personnel

(1) The Gvil R ghts Coordinator or Manager will pass on the
i nformati on descri bed above through to the Rural Devel opnent G vil
Rights Staff of USDA, and to USDA's National Ofice of Gvil R ghts.

(2) Rural Developnent Gvil Rghts Staff will verify that the
conplaint is jurisdictional and assign a tracki ng nunber (such
nunber will conformwith the National Ofice of Gvil R ghts’
Program conpl ai nt tracking systen).

(c) Gommunication by USDA with HIDD .

(1) Rural Developnent Gvil Rghts Staff of USDA is responsible for
forwarding materials related to fair housing clains to the
appropriate HUD enforcenment center (see Exhibit B for addresses and
RD Quide Letter 2000-G3G 1 for the letter format). Each packet of
materials forwarding an allegation to HUD will include:



RD I nstruction 2000- G3G
§ 2000. 2904(c) (Con.)

(i) The conplainant's information . Copies of any statenents
and supporting docunents made by the conpl ai nant to USDA
regarding his or her claim USDA should naintain its own copy
of these materials in the field office for the period during
whi ch the conplaint is open and under investigation.

(ii) A USDA case nunber . A tracking nunber wll have been
assigned by the Rural Devel opnent Gvil R ghts Staff.

(iii) A copy of the notification letter sent to the
conpl ai nant .

(2) Concurrent with the forwarding of naterials to HUD, Rural
Devel opnent Gvil Rghts Staff will notify the appropriate USDA
State Gvil R ghts Coordinator or Manager, through the State
Director, that the conpl aint has been accepted and referred to HUD
for investigation.

(d) Gommunication by USDA with the conplainant . Rural Devel oprment’s
Gvil Rights Staff will be responsible for notifying the conpl ai nant, by
certified letter (see RD Quide Letter 2000-G35 2) that the conplaint of
di scrimnation has been forwarded to HUD. Notification letters will:

(1) Include a brief explanation of the conplainant's rights under
the Act;

(2) Explain that the conplaint is being reviewed for investigation
by both HUD and USDA;

(3) Report USDA' s prelimnary determ nati on whet her the conpl ai nt
shoul d be handl ed solely by HUD or whether, due to the nature of the
conpl aint and applicable law, USDA will investigate the claimor
conpl aint concurrently under its authority under Title VI, or any
other relevant authority; and

(4) Include the address and toll-free tel ephone nunber of the HUD
office which will be responsible for investigating the claim
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§ 2000.2905 Receipt of information by HID .

(a) Wen HUD receives a claimof housing discrimnation which involves

a USDA program. HUD field staff receiving notice of alleged housing
di scrimnation which, if true, would violate the Act, and which invol ves
a program adm ni stered by USDA wll:

(1) Follow HUD s normal “Assess” process, collecting the

i nformati on described in section 2000.2904(a) of this Instruction.
Upon concl usi on of the Assess process, HUD field staff will
determine, in a prelimnary fashion, which Federal statutes other
than the Act nmay have been viol ated by the all eged discrimnation.

(2) HUD field staff will assign a tracking nunber and a filing date
to the subject conplaint. |MPCRTANT: All conplaints involving USDA
progranms will be “flagged” in the “Integrated Title E ght Tracking
Systenf (ITTS). This will be done, effective imediately, by
checking a box in the area of the I TTS systemwhere HUD staff had
previ ously noted concurrent processing by State and | ocal agencies.
As HUD data tracking systens are upgraded, further infornmation on
how to attach a data identification tag to USDA-invol ved conpl aints
wi Il be provided.

(b) HUfield staff and communication with USDA . Upon receipt of an
Act conpl aint, or upon becom ng aware of a possible violation of the Act
i nvol ving a housing-rel ated programor activity adm ni stered by USDA
HUD will:

(1) Forward to Rural Developnent’s Gvil R ghts Staff, and through
that staff to the National Ofice of Gvil R ghts of USDA a copy of
the HUD conplaint form wth a case nunber for tracking purposes,
and the location, address, and phone nunber of the HUD enforcenent
center where the conplaint will most likely be investigated. USDA
wi || acknow edge receipt of the referral and provide HUD with
simlar information utilizing RD Quide Letter

2000- GG 3.

(2) Advise USDA of other civil rights statutes that may apply. The
letter of notification sent by HUID to USDA will include infornation
on other anti-discrimnation |aws that nmay apply, including Title
VI, Section 504, and the Age D scrimnation Act.

(3) Provide USDA with a copy of the notification letter sent to the
parties.
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(c) HJUD s comunication with parties to USDA-i nvol ved conpl aints
Wthin 10 days of determning that the subject matter and parties of
the conplaint are jurisdictional under the Act, HID will notify the
parties in witing of their rights under the Act, including the
right to conciliation. 1In addition, the notification will explain
that the claimor conplaint may al so be investigated as a violation
of other civil rights statutes by USDA

§ 2000.2906 Conducting investigations .

(a) Filing dates.

(1) Regardless of which Departnent serves as first point of contact
for the conplainant, the filing date for Act conplaints will be the
day upon which HUD determ nes that sufficient information has been
recei ved.

(2) For purposes of the time limtations to file clains or

conpl ai nts of housing discrimnation under the Act, (42 U S.C
3610(a)), such limtation shall be met upon the receipt of a claim
or conplaint by either Departnent.

(b) MNotification that a housing discrimnation conplaint has been
received and will be investigated by HID . HUD will pronptly acknow edge
recei pt of conplaints referred by USDA. This acknow edgnment wil |

provide USDA with the follow ng information:

(1) HUDfiling date
(2) HUD case nunber

(3) The name, address, and tel ephone nunber of the investigator and
t he supervisor responsible for conducting the investigation.
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(c) MNotification that the investigation will be conducted by a
substantially equivalent State or local agency . |If a conplaint referred
to HUD by USDA involves alleged discrimnation occurring within a State

or municipality recogni zed by HUID as substantially equivalent, HUI field
staff will:

(1) Refer the conplaint according to nornal processes;

(2) D spatch notification that the conplaint is to be investigated
by a State or |ocal agency to USDA

(3) Provide both an agency and a HUD contact to USDA investigators;
and

(4) Continue to serve as the primary source of information to USDA
about cases bei ng processed by state and | ocal agenci es.

(d) Information sharing in furthering the investigation

(1) HUD and USDA agree to cooperate in the collection of

i nformati on necessary to detern ne whether the Act, Title M,
Section 504, or the Age D scrimnation Act have been violated. To
this end, each HID field staff will notify the USDA field staff, in
atinely fashion, of on-site visits schedul ed during the

i nvesti gation.

(2) Wien a fair housing conplaint is filed against a participant in
a USDA sponsored program USDA may possess records of on-site
visits, tenant certifications, fair housing narketing plans, and
conpl i ance revi ews which would greatly aid the conduct of a fair
housi ng i nvestigation. Upon request, copies of relevant USDA site
docunents shall be forwarded to HUD within 7 days. Relevant site
docunents may include, but are not limted to, conpliance reviews,
tenant certifications, and fair housing marketing plans.

(3) In addition, all USDA staff wll make thensel ves available to

the greatest extent possible to provide technical assistance on
programmatic requirenents to HUD fair housing staff.

10
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(e) GConduct of the investigation by USDA staff

(1) HUD fair housing staff will share wi th USDA copi es of
correspondence, sunmaries frominterviews, investigative reports,
and other related informati on subject to rel evant privacy

provi si ons.

(2) USDAwill notify HUID, in a timely fashion, of plans to go on-
site for record review, tenant interviews, and so on, as part of an
i nvestigation.

(3) In addition, HUD staff will make thensel ves available, to the
greatest extent possible, to provide technical assistance on the
i mpl ement ation of federal fair housing | aws.

§ 2000.2907 Issuing a Determnation or a Finding i n a USDA-i nvol ved
Conpl ai nt .

(a) Act conplaints investigated by HID . Wen HUD staff conpletes an
investigation into a USDA-invol ved fair housing conplaint, USDA will be
advi sed of the outcone as follows:

(1) Admnistrative osure. |If the conplaint is closed because the
conpl ai nant cannot be | ocated, or has withdrawn the claim or for
other admnistrative reason, HID will forward a copy of the closure
letter sent to the primary conpl ainant to the Rural Devel oprent

Gvil Rights Staff (National Ofice).

(2) Finding of No Reasonable Cause. |If the conplaint is closed
with a Finding of No Reasonabl e Cause to believe that the Act has
been violated, HUD will provide USDA, with a copy of the

Determ nation issued in the conplaint and the Final Analysis and
I nvestigative Report (“"FAIR'). These docunents will be sent to
Rural Devel opment Gvil R ghts Staff.

(3) Conplaints that are Charged. |If a charge is issued in the
conplaint, USDA will be notified i mredi ately, and in advance of
party notification, by telephone or facsimle, of the issuance of
the charge. HUD will send a copy of the Determi nation, the Charge
of Discrimnation, and the FAIR to the Rural Devel opnent G vil

R ghts Staff.

11
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(b) Actions to be taken by USDA after receiving Notification of a
Determ nation or other case closure fromHJD

(1) UWpon receiving a copy of the Determination and investigative
report fromHUD, USDA shall review the docunents and ot her rel evant
materials, and nmake a determnation, if it has not already done so,
as to whether it will proceed with its own investigation or decision
under the appropriate civil rights provisions (Title VI, Section
504, and/or the Age Discrimnation Act).

(2) USDA shall notify HUD, the conplainant, and the respondents
whether it is pursuing a concurrent investigation within tw weeks
of making its decision. USDA shall provide HUD with a copy of the
prelimnary investigation report within two weeks of filing the
report with the USDA Ofice of Gvil R ghts. USDA shall provide
HUD, the conpl ainants, and the respondents with a copy of the
findings within two weeks of receipt of the final decision.

(c) GConplaints investigated by USDA .

(1) Wien the USDA concludes its inquiry into allegations of
discrimnation filed under Title VI, Section 504, or the Age
Discrimnation Act, USDA will notify HUD of the outcone.

(2) The Notification of Findings will be issued by USDA s Rural
Devel opnent Cvil Rghts Staff and will be mailed directly to the
HUD Enforcenent Center responsible for the region in which the

al | eged di scrimnation occurred.

(d) Enforcenment after issuance of a Charge and/or of findings of non-

conpl i ance .

(1) HUD will cooperate in preparing for |egal proceedings intended
to enforce the Act, Title VI, Section 504, and the Age
Discrimnation Act. USDA will cooperate in providing testinony by
all its relevant staff or officials regarding the operation of
prograns or activities adm nistered by USDA, and assi stance in
preparing evidence relevant to the operati ons of such prograns and
activities. HUD agrees to cooperate in providing testinmony by its
staff or officials in USDA proceedings, and to assist in preparing
evi dence rel evant to such proceedi ngs.

12
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(2) It is recognized that the ability of HUD and USDA to share
information may be limted by | egal considerations, including but
not limted to the Privacy Act, applicable privileges, federal |aw,
court orders, or special confidentiality agreements. |In such cases,
the parties will confer for the purpose of determ ning what
informati on can be nade avail abl e wi t hout conprom sing restrictions
on the availability of such informati on. To the greatest extent
possi bl e, HUD and USDA wi |l cooperate in investigating conplaints of
housi ng di scri m nati on.

§ 2000.2908 Conciliation of USDA-invol ved conpl aints

(a) GConciliation of Fair Housing Act cases by HID . HUD staff, and,
when appropriate, staff of substantially equivalent State and | ocal
agencies, will provide opportunities for conciliation to the parties as
required by statute during the investigation of USDA-invol ved
conmplaints. During the conciliation process, HUD w |l rely upon USDA
staff for technical assistance in crafting remedies that may inpact on
the inpl ementation of USDA prograns.

(1) In general, conciliation agreements shall be drafted by HUD and
signed by the parties and by the Secretary of HUD s desi gnee
representing the public interest.

(2) Wien the proposed remedy has an affect on USDA s inpl enmentation
of a given program USDA staff will be involved in crafting the
remedy and the Secretary of Agriculture's designee will be a
sighatory to the agreenent.

(b) GConciliation of cases involving violations of the Act and non-
conpliance with regulatory requirenents . HUD and USDA agree to
cooperate in resolving conplaints which, if true, would violate both the
Act, and Title VI, Section 504, or the Age D scrimnation Act.

(1) If a conplainant or respondent in an Act case or conpl aint

handl ed by HUD seeks to resolve any allegations of discrimnation
pendi ng before USDA under Title VI, Section 504, or the Age
Discrimnation Act, HUD shall consult with USDA as to the terns in a
conciliation, nmediation , or settlenment agreenent.

13
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(2) If a conplainant or respondent in a case or conplaint handl ed
by USDA under Title VI, Section 504, or the Age D scrimnation Act,
seeks to resolve any claimor conplaint, or allegation of

di scrimnation al so pendi ng before HUD under the Act, USDA shal l
consult with HUD as to the terns of the conciliation, nediation, or
settl ement agreenent.

(c) HJUIDnot toresolve Title VI, Section 504, or Age D scrimnation
non-conpliance. No allegation of discrimnation pending before USDA
under Title VI, Section 504, or the Age D scrimnation Act, which is

al so pendi ng before HUD pursuant to the Act, may be resol ved by HUD as
to Title VI, Section 504, or the Age Discrimnation Act, w thout the
express consent of the Under Secretary for Rural Devel opment or the
Under Secretary’ s designee. However, HUD nay conciliate cases or settle
conpl ai nts under the Act involving allegations of discrimnation by a
participant in a programor activity assisted by USDA wi thout the
express consent of USDA

(d) Notification of settlenent . USDA and HID will each notify the
ot her of any action taken regarding matters described in this section
within 14 cal endar days after such action is taken.

(1) Wen HUD seeks to notify USDA of a settlement, the notification
will be sent by HUD s field enforcenent staff to the Rural
Devel opnment Gvil R ghts Staff.

(2) Wien USDA seeks to notify HUD of a settlement, the notification
will be sent by the Rural Developnent Cvil Rights Staff to the
appropriate field enforcement center for HUD.

§ 2000.2909 Monitoring.

(a) Mnitoring open cases and case disposition . FEffective imrediately:

(1) HUD personnel will begin tracking (“flagging”) USDA-invol ved
conplaints in the ITTS as described at § 2000.2905(a) (2) of this
I nstruction.

(2) Upon request of the Assistant Secretary for Fair Housing, HUD
will provide the USDA with conputer generated reports on the USDA-
i nvol ved cases presently under investigation by HUD. Such reports
wi || include:

14
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(i) The names and addresses of the |eading conplai hant and the
| eadi ng respondent.

(ii) The HUD case nunber;
(iii) The status; and,
(iv) The date the conplaint was fil ed.

(b) Mnitoring conciliated settlements . Mnitoring conciliated
agreenents resolving Title VII1 conplaints will be conducted by HUD
field enforcenent staff. Allegations that a conciliation agreement has
been breached will be investigated by HUD fiel d enforcement staff. A
brief report of evidence supportive of the allegation of breach will be
prepared and forwarded to HUD Headquarters and to the Rural Devel opnent
Gvil Rights Staff (the GQvil Rghts Staff will informthe USDA Ofice
of Gvil Rghts). HUD Headquarters will review the evidence and, if
appropriate, refer the matter to the U S. Departnent of Justice for

enf or cenent .

(c) Mnitoring programprogress . HUD and USDA will meet, not |ess than
annual |y, to discuss the operation of the M), nake recomrendations for
i mprovenents, and clarify the status of particular investigations.

§ 2000.2910 Training.

HUD and USDA wi || cooperate in staff train ing on the Act, rel evant
activities related to housing or urban devel opment, and on the operation of
USDA pr ogr ans.

§ 2000.2911 Interpretations .

(a) USDA questions . Any questions within USDA concerning this
Instruction should be directed to the Program Conpliance Chief of the
National Ofice AQvil Rghts Staff at (202) 690-9810 (\Voice),
(202)-690-9809 (TTY), or (202)-690-9803 (FAX).

(b) HUD questions. Any questions within HUD should be directed to
Director, Ofice of Enforcenment, the Ofice of Fair Housi ng and Equal
Qoportunity at (202) 708-0836.

88 2000. 2912 - 2000.2950 [Reserved]
Attachments: Exhibits A and B.
oo
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MEMORANDUM OF UNDERSTANDI NG
BETWEEN THE
U. S. DEPARTMENT OF AGRI CULTURE
AND THE

U. S. DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT

1. Purpose

Thi s agreenment between the United States Departnent of Agriculture (USDA)
and the United States Departnent of Housing and W ban Devel opnent (HUD)
defines procedures to coordinate the investigation and resol ution of
conplaints alleging violations of the Fair Housing Act (Title Vi1l of the
Gvil Rights Act of 1968, as anended by the Fair Housing Arendnents Act
of 1988 (42 U S.C 3601 -3619)).

It is recognized that HUD is responsi bl e under Iaw for enforcing the Fair
Housing Act. In so doing, HUDis required to investigate allegations of
housi ng di scrimnation, attenpt conciliation of fair housing conplaints, and
determ ne whether there is reasonabl e cause to believe discrimnation has
occurred under the Act. Upon finding reasonabl e cause, HUD nust bring the
case before an admnistrative law judge, or if any party elects to have clains
or conplaints decided in a civil action, HUD nust refer the conplaint to the
Department of Justice for prosecution in U S District Court.

Further, it is recognized that USDA is required by Section 808 of the
Fai r Housing Act and Executive Order 12892 to admnister its prograns and
activities relating to housing and urban devel opnent in a manner affirnatively
to further fair housing. In addition, it is recognized that USDA, under Title
VI of the GQvil Rghts Act of 1964 (Title VI), the Age Discrimnation Act of
1975, and the Rehabilitation Act of 1973, is responsible for ensuring that
reci pients of federal financial assistance through USDA do not discrimnate.
In so doing, USDA is required to investigate and conciliate conplaints of
discrimnation and to refer unresolved conplaints of discrimnation to the
U S Attorney Ceneral for appropriate action.
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2. Scope

The scope of this MU is limted to conplaints of alleged discrimnation
asserting a violation of the Fair Housing Act that are fil ed agai nst
participants in housing-related prograns and activities adm ni stered by USDA

For the purposes of this menmorandum the term"conplaint" shall by used
as it is currently defined by both HUD and USDA in their respective
regul ations. 1In the case of USDA, the termcovers both formal and informal
conmplaints; for HUD, it covers both clains or conplaints and conpl aints.

Thi s menmor andum does not cover conplaints alleging that USDA has viol at ed
the Fair Housing Act. The disposition of such conplaints will be addressed at
a future date in a separate Menorandum of Under st andi ng.

3. Affirmatively furthering fair housing.

I n accordance with section 808(d) and (e) of the Fair Housing Act and
Executive Order 12892, the Department of Agriculture affirns its commtment to
admnister its prograns and activities related to housing and urban
devel opnent in a nmanner affirmatively to further fair housing. USDA shall
make affirmative efforts to ensure that participants in housing-rel ated
prograns and activities do not discrimnate in the sale or rental of housing
or in the provision of housing-related services in violation of the Fair
Housing Act. |If USDA finds that discrimnation in the sale or rental of
housing or in the provision of housing-rel ated services has occurred inits
progranms or activities, USDA shall take action, to the fullest extent
permtted by law, to remedy the effects of such discrimnation

In addition, USDA shall nake affirmative efforts to overcone the effects
of conditions that resulted in limting participation by persons protected by
the Fair Housing Act inits prograns related to housing and urban devel oprent.

To inplement this section, USDA will undertake a review of its prograns
and activities related to housing or urban devel opnent, all relevant practices
and procedures, and its related regul ati ons, handbooks, and other witten
gui dance materials, and revise themas necessary. The review will also seek
toidentify and elimnate inpedinments to fair housing choice that nay be found
in the design or operation of USDA prograns. Upon request by USDA, HUD s
O fice of Fair Housing and Equal Qpportunity (FHEOQ will provide technica
assi stance in such a review and suggest appropriate revisions.



RD I nstruction 2000- G3G

Exhi bi t

A

Page 3

Furthernore, USD A agrees to train its programadm nistration staff
regardi ng nondi scrimnation in the sale or rental of housing and the provision
of housing-related services and affirmatively furthering fair housing
requirenents. HUY FHEO will assist in such training upon request.

4. Recei pt of Clainms or Conplaints of Alleged Discrimnation - USDA as
Initial Contact

When USDA receives a claimor conplaint alleging conduct which, if true,
woul d constitute a violation of the Fair Housing Act, the parties shall
proceed as follows. (As used herein, "upon receipt” shall nornally mean
within two weeks.)

(A) UWpon receipt of the allegation, USDA shall:

1) Forward a copy to the HUD Fair Housi ng Enforcenment Center in
the region where the all eged discrimnation took place. Each

al l egation shall be acconpani ed by a USDA case nunber for tracking
pur poses, a copy of the letter sent to the conplai nant pursuant to
(2) below, and an initial determnation by USDA as to whet her the
conpl ai nt shoul d be handl ed solely by HUD or whether, due to the
nature of the conplaint and the applicable aw(s), USDA will
investigate the claimor conplaint concurrently under its
authority under Title M or any other relevant authority.

2) Mil aletter to the conplainant notifying himor her that the
al | egation has been forwarded to HUD, expl aining what his or her
rights are under the Fair Housing Act, and expl aining that the
conplaint is being reviewed for investigation by both HUD and
USDA. The letter shall also:

(a) State that USDA and HUD may share copi es of
correspondence, sunmaries frominterviews, investigative
reports, and other related information, subject to the
provi sions of Section 7 of this Menorandum

(b) Include information on the other anti-discrimnation
laws that may apply, including Title VI, the Age

Di scrimnation Act of 1975, and the Rehabilitation Act

of 1973.

(c) Indicate that the conplaint may be investigated by HUID

and/ or USDA, separately or jointly, depending on the nature
of the conplaint and the applicable | aw
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(B) After receiving an allegation referred by USDA, HUD shal | :

1) Send a letter of acknow edgnent to USDA that includes, but is
not limted to, the HUD case nunber assigned to the claimor
conpl aint, and the location, address, and tel ephone nunber of the
office where the claimor conplaint will nost likely be

i nvesti gat ed.

2) Wthin 10 days, attenpt to contact the conplainant to begin
t he devel opment of a conplaint that can be accepted by HUD for
further investigation.

3) UWoon determning that it has jurisdiction over the conplaint,
draft and file a conplaint. HUD will notify the conplainant in
witing of his or her rights under the Fair Housing Act.

4) Wthin 10 days of determning that it has jurisdiction over
the conplaint, notify the respondent in witing of his or her
rights under the Fair Housing Act, including HUD s jurisdiction,
and that the claimor conplaint may al so be investigated as a
violation of other civil rights statutes by USDA

5. Receipt of Allegations of Discrimnation -- HUD as Initial Contact

When HUD receives a claimor conplaint alleging conduct that, if true,
woul d constitute a violation of the Fair Housing Act, or upon HUD s becom ng
aware that such alleged conduct involves a housing-related programor activity
adm ni stered by USDA, the parties shall proceed as follows:

(A) Upon receipt of a Fair Housing Act claimor conplaint or upon
becom ng aware of a possible violation of the Fair Housing Act invol ving
a housing-related programor activity admni stered by USDA, HUD shal | :

1) Forward to USDA a copy of the allegations nmade, with a case
nunber for tracking purposes, and the | ocation, address, and phone
nunber of the HUD Fair Housing Enforcenment Center where the
complaint will nost likely be investigated.

2) Wthin 10 days of receiving the claimor conplaint, attenpt to
contact the conplainant to begin the process of determ ning
whether a claimor conplaint or inquiry is jurisdictional.
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3) UWoon determning that it has jurisdiction over the conplaint,
draft and file a conplaint. HUD will notify the conplainant in
witing of his or her rights under the Fair Housing Act, including
HUD s jurisdiction, and i nformthe conplainant that the claimor
conpl aint may al so be investigated as a violation of other civil
rights statutes by USDA. The letter shall also:

(a) State that USDA and HUD nay share copies of
correspondence, sunmaries frominterviews, investigative
reports, and other related information, subject to Section 7
of this Menorandum

(b) Include information on other anti-discrimnation | aws
that may apply including Title VI, the Rehabilitation Act
of 1973, and the Age Discrimnation Act of 1975.

4) Wthin 10 days of determning that it has jurisdiction over
the conplaint, HIDw Il notify the respondent in witing of his or
her rights under the Fair Housing Act, including HID s
jurisdiction, and that the claimor conplaint may al so be
investigated as a violation of other civil rights statutes by
USDA.

Upon receipt of a copy of a claimor conplaint referred by HUD,

USDA shall send a letter of acknow edgrment to HUD that will include the
case nunber assigned to the conplaint by USDA; the |ocation, address,

and phone nunber of the USDA office where the conpl aint woul d nost
likely be investigated; and an initial determnation as to whether, due
to the nature of the claimor conplaint, USDA wll investigate the claim
or conplaint concurrently under its own authority or will investigate
jointly with HJD.

6. Response to Official Notice fromEither HUD or USDA

(A

At any time that USDA or HUD cl oses a conplaint subject to this

agreenent, the department closing the conplaint will notify the other
departnent, the conpl ai nant, and the respondent.

(B)

Upon request, each department shall send a copy of any materials

subject to this Memorandumto the other departnent, subject to the
provi sions of Part 7, bel ow

(01- 07- 98)
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7.

8.

Shari ng of Docunents

(A) Except as provided in (D, copies of all comrunications from
conpl ai nants, respondents, and wi tnesses (or potential w tnesses) and
letters fromeach department to such persons shall be shared by the
departnents during a joint investigation or upon request when joint

i nvestigations are not underway. Such a request may be prospective.

(B) Copies of relevant USDA site docunents shall be forwarded to HUD
within 7 days of a request for such docunments. Relevant site docunents
shal | include, but not be [imted to, conpliance reviews, tenant
certifications, and fair housing marketing plans.

(© USDA and HUD agree to cooperate in preparing for |egal proceedi ngs
intended to enforce the Fair Housing Act, Title VI, the Age
Discrimnation Act of 1975, and the Rehabilitation Act of 1973. USDA
agrees to cooperate in providing testinony by its staff or officials
regardi ng the operations of prograns or activities adm nistered by USDA
and assistance in preparing evidence relevant to the operations of such
prograns and activities. HUD agrees to cooperate in providing testinony
by its staff or officials in USDA proceedings and to assist in preparing
evi dence rel evant to such proceedi ngs.

(D) It is recognized that the ability of HUD and USDA to share
information may be limted by | egal considerations, including but not
limted to the Privacy Act, applicable privileges, federal |law court
order, or special confidentiality agreenents. |In such cases, the
parties will confer for the purpose of determ ning what information can
be made avail abl e wi thout conmprom sing restrictions on the availability
of such informnation.

Joi nt I nvestigations

To the greatest extent possible, HUD and USDA shall cooperate in the

conduct of investigations involving alleged discrimnation under the Fair
Housing Act. HUD shall coordinate any joint investigation. At a mninmm
such cooperation shall include:

(A) Tinely notice to the other departnment of any site visit;

(B) Consultation with the other department regardi ng approaches to the
i nvestigation;
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(© Forwarding to the other department a copy of the accepted
conplaint, together with notes fromthe interviews conducted in the
devel opnent of the conplaint and prelinmnary investigation, subject to
the provisions of Part 7, above; and,

(D) Technical assistance on how USDA prograns and activities operate.

9. Conciliation, Informal Resol ution, and Sanctions

(A) HUD and USDA agree to cooperate in the resolution of conplaints
which, if true, would violate both the Fair Housing Act and Title VI of
the 1964 Gvil R ghts Act, the Rehabilitation Act of 1973, or the Age
Di scrimnation Act of 1975.

(B) If a conplainant or respondent in a Fair Housing Act case or

conpl ai nt handl ed by HUD seeks to resol ve any all egations of

di scri mnation pending before USDA under Title VI, the Rehabilitation
Act of 1973, or the Age Discrimnation Act of 1975, HUD shall consult
with USDA as to whether such terns can be included in a conciliation or
settlement agreenent, and if so, what the terns shoul d be.

(© If a conplainant or respondent in a case or conplaint handled by
USDA under Title VI, the Rehabilitation Act of 1973, or the Age
Discrimnation Act of 1975, seeks to resolve any claimor conplaint or
all egation of discrimnation also pending before HUD under the Fair

Housi ng Act, USDA shall consult with HUD as to whether such terns can be
included in a conciliation or settlement agreement, and if so, what the
terns shoul d be.

(D) No allegation of discrimnation pending before USDA under Title M,
the Rehabilitation Act of 1973, or the Age D scrimnation Act of 1975,
which is al so pending before HUD pursuant to the Fair Housing Act, nay
be resolved by HUD as to Title VI, the Rehabilitation Act of 1973, or
the Age Discrimnation Act of 1975, without the express consent of USDA

However, HUD may conciliate cases or settle conplaints under the Fair
Housi ng Act involving allegations of discrimnation by a participant in
a programor activity assisted by USDA without the express consent of
USDA.

(E) USDA and HUD shall each notify the other of any action taken

regarding matters described in this section within two weeks of such
action.
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10. dCosings, Determ nations, and Fi nal Deci sions
(A) Each party agrees to notify the other of:
1) The date and the reason that a conplaint is closed,

2) Any determnation that the Fair Housing Act, Title M, the
Rehabilitation Act of 1973, or the Age D scrimnation Act of 1975,
has or has not been viol ated, including copies of any documents on
whi ch that determ nation was based, to the extent avail abl e under
the law and subject to the provisions of Part 7, above;

3) Any referral of a claimor conplaint by either department to
the Departrment of Justice or other federal enforcement body or
el ection by the conpl ai nant or respondent in a Fair Housing Act
case to have the charges adjudicated in U S. District Court;

4) The issuance of a final decision after an admnistrative
hearing or trial before a U S. District Court; and,

5) Any other matters concerning the closure of a conplaint or
relating to the reasonabl e cause determ nation, including
conciliation or settlement of the conplaint or the inposition of
sanctions, as set forth in Part 9, above.

(B) HUD shall forward to USDA any determnination that the Fair Housing
Act has or has not been violated within two weeks of maki ng such
determnation. HUD shall attach the Final Investigative Report.

(© After receiving a copy of the determination and investigative
report fromHUD, USDA shall review the docunents and ot her rel evant
materials and make a determnation, if it has not already done so, as to
whether it will proceed with its own investigation under the civil
rights provisions cited in Section 1 of this agreenent.

(D) USDA shall notify HUD, the conplainant, and the respondents whet her
it is pursuing a concurrent investigation within two weeks of naking its
deci sion. USDA shall provide HUD, the conpl ainants, and the respondents
with a copy of the prelimnary investigation report within tw weeks of
filing the report with the USDA civil rights office.
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Moni t ori ng
(A) HUD and USDA shall each naintain a cunulative |list of conplaints
i nvol vi ng housi ng-rel ated prograns and activities adm ni stered by USDA,
i ncl udi ng:
1) The nanme of the conpl ai nant
2) The address and phone nunber of the conpl ai nant
3) The case nunber of the conpl ai nt

4) The status of the conpl aint

5) The location, name and phone nunber of the staff person
responsi bl e for conpl aint.

(B) HUD and USDA shall meet not less than annually to discuss the
operation of the MU, make recomrendati ons for inprovenents, and clarify
the status of particular investigations.

Trai ni ng

HUD and USDA shall cooperate in staff training on the Fair Housing Act,

rel evant activities related to housing or urban devel opnent, and on the
operation of USDA prograns.

13.

| npl enent ati on

(A) This MM becones effective 90 days fromthe date of the |ast
si gnhature on the docurent.

(B) Prior to the effective date, HUD and USDA shall devel op interna
procedures for inplenentation, including approval of standard letters
for use by each party and guidelines for any joint investigations. A
conmpl ete and final copy of those procedures shall be forwarded to the
other party not less than 30 day prior to the effective date of this
MU

(© The parties agree to confer on the interpretati on and application
of the nenmorandum as necessary and to conduct jointly an annual review
of its operation
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(D) Nothing in this MU shall be construed to inpair HUID s authority to
enforce the Fair Housing Act.

(E) Nothing in this MU shall be construed to inpair USDA's authority
to enforce Title VI, the Rehabilitation Act of 1973, or the Age
Di scrimnation Act of 1975.

/sl /sl
DAN GLI CKVAN ANDREW CUOMD
Secretary of Agriculture Secretary of Housing
And Urban Devel oprent

Note: This MU was signed by both Secretaries on July 11, 1997.

oMo
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U S. Departnent of Housing and U ban Devel opnent (HUD)
Fai r Housi ng Enforcenent Centers

ADDRESS

HUD - Fair Housing and Equal Qpportunity
Boston Federal O fice Building

10 Causeway Street, Room 375

Bost on, Massachusetts  02222-1092

Commercial (617) 565-5236 FAX (617) 565- 6558
Toll Free (800) 827-5005 TTY (617) 565-5453

HUD - Fair Housing and Equal Qpportunity

26 Federal P aza

New York, New York  10278-0068

Conmerci al (212) 264-8068  FAX (212) 264-3068
Tol |l Free (800) 496-4294  TTY (212) 264-0927

HUD - Fair Housing and Equal Qpportunity

The Wanamaker Buil di ng

100 Pennsyl vani a Square, East

Phi | adel phia, Pennsylvania  19107-3380
Conmerci al (215) 656-0606  FAX (215) 656- 3445
Toll Free (800) 799-2085 TTY (215) 656-3450

HUD - Fair Housing and Equal Qpportunity
Richard B. Russell Federal Building

75 Spring Street, SW

Atlanta, Georgia  30303-3388

Conmerci al (404) 331-5136  FAX (404) 730-2365
Tol |l Free (800) 440-8091  TTY (404) 730-2654

HUD - Fair Housing and Equal Qpportunity

Ral ph Metcal fe Federal Buil ding

77 Vst Jackson Boul evard

Chicago, Illinois  60604- 3507

Commerci al (312) 353-5680 FAX (312) 886-2729
Toll Free (800) 765-9372  TTY (312) 353-7143
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ADDRESS JUR SDI CTI ON

HUD - Fair Housing and Equal Qpportunity SCQUTHWEST

1600 Thr ocknorton (AR, TX, LA NM XK

P. O Box 2905

Fort Worth, Texas 76113- 2905

Comercial (817) 978-9000 FAX (817) 978-9011
Toll Free (800) 498-9371  TTY (817) 978-9274

HUD - Fair Housing and Equal Qpportunity GREAT PLAI NS

400 State Avenue, Room 200 (1A KS, Ng, M)
Kansas Gty, Kansas 66101-2406

Commerci al (913) 551-5462  FAX (913) 551-5469

Toll Free (800) 743-5323 TTY (913) 551-6972

HUD - Fair Housing and Equal Qpportunity ROCKY MOUNTAI N

633 17th Street, FI TN (GO M, ND, SD, UT, W)
Denver, Col orado  80202- 3607

Conmercial (303) 672-5440 FAX (303) 672-5004

Toll Free (800) 877-7353 TTY 672-5248

HUD - Fair Housing and Equal Qpportunity PAC FI C HAWAI |
450 ol den Gate Avenue (AZ, CA, H, NV
P.Q Box 36003

San Francisco, California 94102-3448

Conmerci al (415) 436-6532  FAX (415) 436- 6446

Toll Free (800) 347-3739  TTY (415) 436-6594

HUD - Fair Housing and Equal Qpportunity NORTHWEST/ ALASKA
909 First Avenue, Suite 200 (AK, 1D OR W
Seattle, Washington  98104-1000

Conmerci al (206) 220-5101  FAX (206) 220-5108

Toll Free (800) 877-0246 TTY (206) 220-5185
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